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ZONING ORDINANCE

City of Oakland, lowa

This ordinance is intended to promote the health, safety, morals, and general welfare of the City of Oakland,
lowa and to regulate and restrict the height, number of stories, and size of buildings and other structures,
and percentage of lot that may be occupied; the size of yards, courts and other open spaces; the density of
population and the location and use of buildings, structures and land for trade, industry, residence or other
purposes; and for all such purposes to divide the City into districts; to prescribe penalties for the violation of
its provisions; to provide for changes and amendments; to provide for its enforcement; to provide for a
Board of Adjustment; and to prescribe its powers and duties.

SECTION 1: ZONING REGULATIONS

A.

SHORT TITLE

This ordinance shall be known and may be cited as “The City of Oakland Zoning Ordinance.”

AUTHORITY AND JURISDICTION

This ordinance is adopted pursuant to the authority granted by the State of lowa in Chapter 414, City
Zoning, of the lowa Code, and all amendments. The zoning regulations shall be effective throughout
the corporate limits of the City.

VALIDITY

If any section, paragraph, subdivision, clause, phrase, or provision of this ordinance shall be
adjudged invalid or held unconstitutional the same shall not affect the validity of this ordinance as a
whole or any part of provisions thereof, other than the part so decided to be invalid or
unconstitutional.

EFFECTIVE DATE

This amended ordinance shall become effective from and after the date of its approval and adoption
as provided by law.

PASSED and APPROVED this ___ day of



BASIS OF REGULATIONS

This ordinance is adopted for the purpose of protecting the health, safety, and general welfare of
the residents, citizens, and inhabitants of the City of Oakland, lowa. In accordance with Section
414.3, Basis of Regulations, the regulations shall be made in accordance with a comprehensive plan
and designed to:

1. preserve the availability of agricultural land;

2. consider the protection of soil from wind and water erosion;
3. encourage efficient urban development patterns;

4. lessen congestion in the street;

5. secure safety from fire, flood, panic, and other dangers;

6. promote health and the general welfare;

7. provide adequate light and air;

8. prevent the overcrowding of land;

9. avoid undue concentration of population;

10. promote reasonable access to solar energy; and

11. facilitate the adequate provision of transportation, water, sewerage, schools, parks and other
public requirements.

RELATIONSHIP TO THE COMPREHENSIVE PLAN

It is the intention of the City that these zoning regulations are adopted in accordance with and to
implement the policies adopted for the City, as reflected in the Oakland Comprehensive Plan. All
zoning amendments must conform to the City’s Comprehensive Plan

RELATIONSHIP TO OTHER CITY ORDINANCES

If any provision of these zoning regulations imposes a higher standard than that required by any
other City regulation not contained in these zoning regulations, the provisions of this ordinance shall
control. If any provision of any City regulation not contained in these zoning regulations imposes a
higher standard, that regulation controls.



RELATIONSHIP TO PRIVATE RESTRICTIONS

The provisions of this ordinance are not intended to abrogate any deed restriction, covenant,
easement or any other private agreement or restriction on the use of land. Provided that where the
provisions of this ordinance are more restrictive or impose higher standards than a private
restriction, the requirements of this ordinance shall control. Private restrictions shall not be
enforced by the City.

VIOLATIONS AND PENALTIES

Itis unlawful for any person to violate, or cause or allow any other person to violate any provision or
requirement of these zoning regulations. In particular, it is unlawful for any person:

1. Tomake use of any premises for a purpose other than what is permitted in the zoning district in
which the premises is located.

2. Toerect, construct, convert, enlarge, reconstruct, repair, structurally alter, maintain or use any
building or structure for a purpose other than what is permitted in the zoning district where the
building or structure is located, subject to the provisions of Section 9, Nonconforming Uses.

3. To construct or locate more than one single family detached dwelling or more than one two-
family dwelling on one platted lot.

4. That owns, occupies, or controls any premises containing a dwelling unit to cause or allow the
dwelling unit to be permanently occupied by more than one family at any one time. For
purposes of this provision a family is permanently occupying the premises if it continuously
occupies the dwelling unit for more than thirty (30) days.

If a building or other structure is erected, constructed, reconstructed, altered, repaired, converted,
or maintained or if a building, other structure, or land is used in violation of this Ordinance, the City
may institute appropriate action to:

1. Prevent the unlawful erection, construction, reconstruction, alteration, repair, conversion,

maintenance or use;
2. Restrain, correct, or abate the violation;
3. Prevent the occupancy of the building, structure, or land; or

4. Prevent any illegal act, conduct, business, or use on or about the premises.



A violation of any provision of these zoning regulations is unlawful, a misdemeanor, and may be
punished by a fine not to exceed $200 for each offense. Each day a violation occurs is a separate
offense.

VESTED RIGHTS

Existing Permits and Private Agreements - This ordinance is not intended to abrogate or annul:
1. Any permits issued before the effective date of this ordinance; or,
2. Any easement, covenant of any other private agreement.

Preserving Rights in Pending Litigation and Violations Under Existing Ordinances - By the passage
of this ordinance, no presently illegal use shall be deemed to have been legalized unless specifically
such use falls within a use district where the actual use is a conforming use. Otherwise, such uses
shall remain nonconforming uses where recognized, or an illegal use, as the case may be. It is
further the intent and declared purpose of this ordinance that no offense committed, and no
liability, penalty or forfeiture, either civil or criminal, shall be discharged or affected by the adoption
of this ordinance; but prosecutions and suits for such offenses, liabilities, penalties or forfeitures
may be instituted or causes presently pending be proceeded within all respects as if such prior
ordinance had not been repealed.

Completion of Existing Buildings

1. Nothing in these regulations nor in any amendments hereto which change district boundaries
shall require any change in the plans, construction or designated use of a building which shall be
completed in its entirety within two (2) years from the date of the passage of this ordinance,
provided such building either was actually under construction at the time of the passage of this
ordinance or was authorized by building permit before the passage of this ordinance, and
further provided construction shall have been started within ninety (90) days from passage of
this ordinance.

2. Commitments with reference to construction of public utility buildings necessary for proposed
expansion of the City made prior to the passage of this ordinance shall be observed.



SECTION 2: DEFINITIONS

This section contains definitions of words in the zoning regulations. Words not defined shall have
the meaning as defined in the City’s ordinances, if any. When a word is defined in a separate
ordinance, the definition used therein shall govern over any conflicting definition of this section.

Abandonment means to cease or discontinue a use or activity without the intent to resume, but
excluding temporary or short-term interruptions of a use, i.e. the change of tenancy or ownership,
or activity during periods of remodeling, maintaining, or otherwise improving or rearranging a
facility, or during normal periods of vacation or seasonal closure. A use is considered abandoned if
the facts show the owner's intent to discontinue the use or activity and the discontinuance of the

use continues for two (2) or more continuous years.

Accessory building means a subordinate building having a use customarily incident to and located
on the lot occupied by the principal building, A building housing an accessory use is considered to be
an integral part of the principal building when it has any part of a wall in common with the principal
building or is under an extension of the main roof and designed as an integral part of the principal
building. Examples of accessory buildings include portable buildings for storage or other uses,
gazebos, garages, and other secondary buildings on the lot.

Accessory use means a use of a building or land, which serves an incidental function to the principal
use of a building or land. An accessory use is a subordinate use customarily incident to and located
on the same lot occupied by the main use.

Agricultural use refers to the use of land where such land is devoted to the production of plants,
animals, or horticulture products, including but not limited to forages; grains and feed crops; dairy
animals and dairy products; poultry and poultry products; beef cattle; sheep; swine and horses; bees
and apiary products; trees and forest products; fruits; nuts and berries; vegetables; or nursery,
floral, ornamental and greenhouse products.

Alteration, structural means any change or rearrangement in the supporting members of a building
or structure, such as bearing walls, columns, beams, or girders, as well as any change in doors or
windows, or any enlargement or diminution of a building or structure, whether horizontally or
vertically, or moving a building or structure from one location to another; provided, however, that
applying exterior siding to an existing building for the purpose of beautifying and modernizing shall
not be considered a structural alteration.

Apartment means a room or suite of rooms intended, designed, or used as a residence by a single
family.



Bed and breakfast refers to a house, or portion thereof, where short-term lodging rooms and meals
are provided. The operator of the bed and breakfast shall live on the premises or in adjacent
premises.

Boarding house means a building other than a hotel where, for compensation and by arrangement,
meals or lodging and meals are provided for three (3) or more persons, but not exceeding twenty
(20) persons.

Building is any structure designed or built for support, enclosure, shelter, or protection of persons,
animals, or property of any kind. When separated by a firewall, each portion of such structure so
separated shall be deemed a separate building. This definition shall include structures wholly or
partly enclosed with an exterior wall.

City Council refers to the governing body, elected by the citizens, of the City of Oakland, lowa.

Clinic, veterinary means a building designed and used for the prevention, cure, or alleviation of
injury in domestic and other animals that may require overnight care.

Commercial districts refer to zoning districts “C-1”, General Commercial; and, “CBD”, Central
Business District.

Condominium refers to a structure containing four (4) or more apartments wherein the airspace
within the apartment is individually owned by the occupant, together with the right of access and
required automobile parking space, and where the lot upon which the building is located, is under
one ownership.

Convalescent home/nursing and convalescent hospital refers to any place or institution which
provides 24-hour care for one or more chronic or convalescent patients, who, by reason of illness or
physical infirmity, are unable to properly or adequately care for themselves.

Detached means that a building does not have a wall in common or in contact with another building.

District means a geographically defined area to which a uniform set of regulations apply, or a
uniform set of regulations as described by a use, neighborhood, development, or an optional special
area designation.

Drive-in facility means any portion of a building or structure from which business is transacted, or is
capable of being transacted, directly with customers located in a motor vehicle during business
transaction(s), to include the following:

A. Restaurant, drive-in means a retail outlet where food or beverages are sold for consumption by
customers in parked motor vehicles.



B. Restaurant, fast food means any establishment whose principal business is the sale of foods,
frozen desserts, or beverages in ready-to-consume individual servings, for consumption either
within the restaurant building or for carryout.

Dwelling means a building designed exclusively for residential occupancy, including single-family
(attached or detached), two-family, and multiple family dwellings, but not including motels or
hotels, to include the following:

A. Dwelling, single family, attached refers to one of two or more residential buildings having a
common or party wall separating the individual dwelling units.

B. Dwelling, single family, detached means a residential building containing not more than one
dwelling unit entirely surrounded by open space on the same lot.

C. Dwelling, two-family (duplex) means a building arranged, intended, or designed for two (2)
dwelling units, commonly referred to as a duplex.

D. Dwelling, multiple family means a building arranged, intended, or designed for three (3) or
more dwelling units, and commonly referred to as a triplex, four-plex, townhouse, or apartment
building.

Family refers to:

A. One or more persons who are related by blood, marriage, adoption or guardianship, including
foster children, exchange students, and servants, together with not more than two additional
persons not related by blood, marriage, or adoption to the previously identified individuals or
group, living together as a single housekeeping unit; or

B. The persons living together in a dwelling unit that meet the definition, qualifications, and
restrictions of a “family home” as set forth in Chapter 135C of the lowa Code.

Family home means a community-based residential home which is licensed as a residential care
facility under Chapter 135C or as a child foster care facility under Chapter 237 of the lowa Code to
provide room and board, personal care, habilitation services, and supervision in a family
environment exclusively for not more than eight persons with a developmental disability or brain
injury and any necessary support personnel. However, family home does not mean an individual
foster care family home licensed under Chapter 237 of the lowa Code.

Floor area refers to the sum of the gross horizontal area of several floors of a building measured
from the exterior face of the exterior walls, or from the centerline of walls separating two (2)
buildings. The floor area of a building shall include basement floor area, but not cellar areas,
penthouses for mechanical equipment, or attic space having headroom of seven (7) feet or less.
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Garage refers to a building for private use of the owner or occupant of a principal building (situated
on the same lot as the principal building) for the storage of motor vehicles with no facilities for
mechanical service or repair of a commercial or public nature.

Grade refers to the average elevation of the highest and lowest elevations measured at the finished
surface of the ground at any of the exterior corners of the building or structure.

Height of a building or structure means the vertical distance from the average ground level abutting
a building or structure to the highest point of the coping of a flat roof, the deck line of a mansard
roof, or the average height of the highest gable of a pitched or hipped roof. Height, where not
regulated in feet, shall be regulated in stories, which shall equal twelve (12) feet for purposes of
measuring structures.

Home occupation means an accessory use by the occupant(s) of a dwelling unit in which goods are
produced or traded, or services are rendered, as an economic enterprise. Such use shall be clearly
incidental or subordinate to the residential use of a dwelling.

Hotel or motel refers to a use of property as a site of a building or group of buildings to be used
primarily for lodging, and secondarily, for meeting areas, meals, entertainment, and personal
services for the public.

Industrial district refers to zoning district “M-1", Industrial District.

Lot refers to a platted parcel of land occupied or intended for occupancy by a use permitted in this
ordinance, including one (1) main building together with its accessory buildings, the open spaces and
parking spaces required by this ordinance, and having its principal frontage upon a street or upon an
officially approved place.

Lot area is the total horizontal area within the lot lines of a lot.

Lot, corner is a lot abutting upon two (2) or more streets at their intersection.

Lot depth means the mean horizontal distance from the front lot line to the rear lot line.
Lot line is a line dividing one lot from another or from a street or alley.

Lot width means the horizontal distance between the side lot lines, measured at right angles to the
lot depth at a point midway between the front and rear lot lines.

Manufactured home shall mean single family detached housing that is built under the authority of
the National Manufactured Housing Construction and Safety Standards (42 U.S.C. Sec. 5403), which
was constructed on or after June 15, 1976, and is required by Federal law to display a seal from the
United States Department of Housing and Urban Development. A manufactured home is
transportable in one or more sections, is built on a permanent chassis, and is used as a place of

11



human habitation. A manufactured home is not constructed with a permanent hitch or other device
allowing transport of the unit other than for the purpose of delivery to a permanent site, and which
does not have wheels or axles permanently attached to its body or frame. (See following insert:
414.28 Manufactured home.)

414.28 Manufactured home.

A city shall not adopt or enforce zoning regulations or other ordinances which disallow
the plans and specifications of a proposed residential structure solely because the
proposed structure is a manufactured home. However, a zoning ordinance or regulation
shall require that a manufactured home be located and installed according to the same
standards, including but not limited to, a permanent foundation system, set-back, and
minimum square footage which would apply to a site-built, single family dwelling on the
same lot, and shall require that the home is assessed and taxed as a site-built dwelling.
A zoning ordinance or other regulation shall not require a perimeter foundation system
for a manufactured home which is incompatible with the structural design of the
manufactured home structure. A city shall not require more than one permanent
foundation system for a manufactured home. For purposes of this section, a permanent
foundation may be a pier footing foundation system designed and constructed to be
compatible with the structure and the conditions of the site. When units are located
outside a mobile home park, requirements may be imposed which ensure visual
compatibility of the permanent foundation system with surrounding residential
structures. As used in this section, "manufactured home" means a factory-built
structure, which is manufactured or constructed under the authority of 42 U.S.C. § 5403
and is to be used as a place for human habitation, but which is not constructed or
equipped with a permanent hitch or other device allowing it to be moved other than for
the purpose of moving to a permanent site, and which does not have permanently
attached to its body or frame any wheels or axles. This section shall not be construed as
abrogating a recorded restrictive covenant.

A city shall not adopt or enforce construction, building, or design ordinances,
regulations, requirements, or restrictions which would mandate width standards greater
than twenty-four feet, roof pitch, or other design standards for manufactured housing if
the housing otherwise complies with 42 U.S.C. § 5403. However, this paragraph shall
not prohibit a city from adopting and enforcing zoning regulations related to
transportation, water, sewerage, or other land development.

84 Acts, ch 1238, § 2; 93 Acts, ch 154, § 4; 94 Acts, ch 1110, §2; 97 Acts, ch 86, § 3
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Manufactured home subdivision shall mean a subdivision of land containing lots which meet the
requirements for single family residential use, and upon each lot not more than one (1)
manufactured home may be placed and occupied.

Mobile home shall mean a transportable, factory-built home, designed to be used as a year-round
residential dwelling and built prior to the enactment of the Federal Manufactured Housing
Construction and Safety Standards Act of 1974, which became effective June 15, 1976.

Mobile home park means any site, lot, field or tract of land upon which three (3) or more mobile
homes or manufactured homes, or a combination of any of these homes, are placed on developed
spaces and operated as a for-profit enterprise with water, sewer or septic, and electrical services
available. The term “mobile home park” is not to be construed to include mobile homes, buildings,
tents or other structures temporarily maintained by any individual, educational institution or
company on their own premises and used exclusively to house their own labor or students. A
mobile home park shall meet the requirements of any zoning regulations that are in effect.

Modular home means a dwelling that is constructed in one or more modules at a location other
than the home site and which is designed to be used as a permanent residence when the
components are joined together on a permanent foundation system. The term modular home shall
not mean nor apply to: (i) housing constructed of sectional or panelized systems not using modular
components; (i) any ready-built home which is constructed so that the entire living area is contained
in a single unit; and (iii) a dwelling constructed in modules incorporating concrete as the basic and
predominant structural component.

Nonconforming building or structure shall mean a building or structure existing at the time this
ordinance became effective whereby any portion of which does not comply with the provisions of
this ordinance for the zone in which it is located.

Nonconforming use shall mean a use occupying a building or land at the time this ordinance became
effective and which does not conform to the use regulations of the zone in which it is located.

Official zoning district map refers to the official, certified map or maps, upon which the boundaries
of the various zones are shown and which are an integral part of this zoning ordinance, and together
with this zoning text, make up the Zoning Ordinance for the City of Oakland.

Open storage means storage of any equipment for more than 24 hours, including but not limited to;
motorized or non-motorized equipment, machinery, commodities, raw or semi-finished materials,
and building materials, not accessory to a residential use, which is visible from public street right-of-

way.

Overlay district means a set of zoning requirements that is imposed in addition to those of the
underlying district.
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Owner shall mean, as to a particular property, any person, agent, firm, association, or corporation
having a legal or equitable interest therein.

Parking space refers to an all-weather surface built within the boundaries of the lot to which it
pertains, of a sufficient size to store one (1) automobile and designed and constructed for vehicular
storage and not as a street or vehicular way, which affords satisfactory ingress and egress for
automobiles.

Principal building means a building in which the primary use of the lot on which the building is
located is conducted.

Principal use means the primary use and chief purpose of a lot or structure.

Residential districts refers to zoning “R-1”, Low Density Residential; “R-2” Medium Density
Residential; “R-3” High Density Residential; and “R-1M” Single Family Mobile/Manufactured Home
Residential District.

Retirement home, center, or hospice refers to a facility for the transitional residency of elderly and
disabled persons, progressing from independent living in single-family units to congregate
apartment living where residents share common meals and culminating in a full health and

continuing care nursing home facility.

Rezoning means an amendment of the zoning district classification applicable to one (1) or more
specific lots of tracts.

Right-of-way refers to a strip of land dedicated, designated, occupied, or intended to be occupied by
a public street, crosswalk, railroad, electric transmission line, water main, sanitary or storm sewer
main, shade trees, or other public use.

Setback refers to the required minimum horizontal distance between the building line and the front,
side, corner, or rear property line. This area may also be defined as the horizontal distance between
the legal lot boundaries (street right-of-way in the case of the front setback) and the building line, as
required by this ordinance. The accurate measurement of setbacks is the responsibility of the
property owner, proof of which must be provided on a drawing submitted with an application for a
building permit.

14



SPECIAL SETBACKS ¥
ACCESSORY BUILDING

FENCE,SPECIAL
HEIGHT LIMIT

S8IDE YARD
SETBACK

Story shall mean that portion of a building included between the upper surface of a floor and the
upper surface of the floor or roof next above.

Street shall mean any public or private roadway right-of-way, which affords a primary means of
access to abutting property. A driveway or alley which provides only secondary vehicular access to a
lot or to an accessory parking facility, or to allow vehicles to take on or discharge passengers at the
entrance of a building, shall not be considered a street.

Structure shall mean anything constructed or erected below, at, or above grade, which requires
location on the ground or is attached to something having a location on the ground, and which, out
of necessity or precaution, includes support, bracing, tying, anchoring, or other protection against
the pressure of the elements.

Temporary use refers to a prospective use, intended for limited duration.

Townhouse - A structure on an individual lot, which is one of a series of dwelling units designated
for single-family occupancy, which dwelling units are structurally connected orimmediately adjacent
to and abutting each other, without side yards, between individual dwelling units.

15



Use means the purpose or activity for which the land, or building is designed, arranged or intended,
or for which it is occupied or maintained.

Variance means a relaxation of the dimensional regulations where the action will not be contrary to
the public interest and where, owing to conditions peculiar to the property and not the result of
actions or the situation of the applicant, a literal enforcement of these regulations would result in
unnecessary and undue hardship.

Yard means an open space at grade between a building and adjoining lot lines, unoccupied and
unobstructed by any portion of a structure from the ground upward, except as otherwise provided.
In measuring a yard for the purpose of determining the width of a side yard or depth of a front or
rear yard, the least horizontal distance between a lot line and the building shall be used.

A. Yard, front required is a yard extending across the front of a lot between the side lot lines and
being the required minimum horizontal distance between the street or place line and the main
building or any projections thereof, other than the projections of the usual uncovered steps,
uncovered balconies, or uncovered porch, equal to the depth of the minimum front yard
specified for the district in which the lot is located. The required front yard line represents the
line in front of which no building or structure may be erected. On corner lots the front yard shall
be considered as parallel to the street upon which the lot has its least dimension.

B. Yard, rear required is a yard, except for accessory buildings as herein permitted, extending
across the rear of a lot between side lot lines, and being the required minimum horizontal
distance between the rear lot line and the rear of the main building or any projections thereof,
equal to the depth of the minimum rear yard specified for the district in which the lot is located.

C. Yard, side required is a yard extending from the required front yard through the required side
yard and being the required minimum horizontal distance between a side lot line and the side of
the main building, accessory building and any projections thereto. Any lot line, which is not a
rear or front lot line shall be deemed a side lot line. Where a lot has only three (3) lot lines,
those lot lines, which do not front upon a street shall be deemed side lot lines.

D. Required yard means that portion of any yard constituting the minimum area required in any
zoning district but excluding that portion of the yard in excess of the minimum required yard.

E. Corneryard means that portion of a yard, which abuts street right-of-way along the side of the
lot extending from the front lot line to the rear lot line.

Zone refers to a classification within which the regulations specified herein are uniform and which is
assigned to a particular area of the City upon the Zoning Map which is a part of this ordinance.

Zoning Official shall mean the official of the City appointed by the City Council as such, and whose
duties include administration and enforcement of these zoning regulations.
16



SECTION 3: ADMINISTRATION / APPLICATIONS AND PROCEDURES

ADMINISTRATIVE AND ENFORCEMENT OFFICIAL

The Planning and Zoning Commission shall designate, and City Council confirm a Zoning Official, or

designee, whose duties and responsibilities shall include, but are not limited to:

1.

Initiate amendments to the zoning ordinance and official zoning district map, including zone
changes, variances, and vacations;

Accept and process all submitted applications for text amendments to the zoning ordinance and
official zoning district map, including zone changes, variances, and vacations;

Prepare staff comments for review by the Planning and Zoning Commission, City Council, and
findings of fact for the Board of Adjustment regarding the appropriateness and nonconformance
of requested amendments or variances;

Coordinate with the City Clerk to maintain all records, minutes, and the official zoning district
map, related to the enforcement and procedures of this ordinance;

Serve as the enforcement officer to ensure compliance with this ordinance;
Serve as liaison between the Planning and Zoning Commission and City Council; and,

Perform other duties as necessary and appropriate to uphold the provisions of the
Ordinance.

CITY COUNCIL

The City Council shall have the powers and duties to perform the following, in addition to those

specified in the City Charter:

1.

Amend the zoning regulations of the City, in accordance with State Law;

Initiate, on behalf of the City, any amendment in the zoning classification of any land within the
City;

Hear and decide on recommendations of the Planning and Zoning Commission, after receipt of a
“final report” for applications relating to rezoning requests, text amendments, and vacations;
and,

Hear appeals related to rezoning denials by the Planning and Zoning Commission.
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PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission (hereinafter referred to as the “Commission”), shall be
appointed by the City Council. The Commission shall consist of five (5) members, who shall be
citizens of Oakland, lowa, and qualified by knowledge and experience to act in matters pertaining to
the development of a City plan and who shall not hold any elective office in the municipal
government, in accordance with the City Charter. The members of the commission shall serve for
five (5) year terms. A quorum shall consist of three (3) members and an affirmative vote of a
majority of those present shall be necessary to pass upon pending questions, the Chairperson being
entitled to vote upon any question. Tenure, Vacancies, and Powers and Duties are contained within
the City Charter. The Planning and Zoning Commission shall have the responsibility to perform the
following, in addition to those specified in the City Charter:

1. Hear testimony on behalf of applicants and consider the facts, findings, and recommendations
of the Zoning Official;

2. Consider the interests of the public relating to the public health, safety, morals and general

welfare;

3. Identify the appropriateness of requested rezoning issues, text amendments, and vacations
considering conformance with the adopted zoning regulations and official zoning district map;

4. Make recommendations to the City Council, in the form of a “final report,” related to approval
or denial of an application in addition to stating the reasons for such approval or denial; and,

5. Perform other such duties and be vested with such powers as the City Council shall from
time to time prescribe.

APPLICATION FOR REZONING

A rezoning may be initiated by the Zoning Official, Planning and Zoning Commission, City Council, or
by a landowner filing an application with the Zoning Official. If the applicant is not the owner of the
property under consideration, a letter from the landowner authorizing the applicant to act as agent
on behalf of the landowner is required. Landowners shall submit, but are not limited to, the
following:

1. Name, address, and telephone number of applicant(s), owner(s), and agent(s);
2. A statement of the reasons why the rezoning is being requested;
3. Legal description of the property proposed for rezoning, including a copy of a plat or survey;

4. Filing fee, as established by the City Council; and,
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5. Other information or documentation necessary to process the application, as required by the
Zoning Official, Planning and Zoning Commission, and/or City Council.

Publication — Notice must be published at least once, not less than four nor more than twenty days
before the date of the public hearing, in accordance with Section 362.3, Publication of notices, of the
lowa Code. Publication of notice must be in a newspaper published at least once weekly and having
general circulation in the City. Where the hearing is for consideration of changes in the text of the
ordinance, or a revision of the boundaries of zoning districts, the notice shall contain a statement
regarding the proposed changes. If the hearing is on an application regarding specific property, the
property shall be designated by legal description and a general street location.

Planning and Zoning Commission Hearing and Report - The Planning and Zoning Commission will
hold a public hearing on each proposed request for rezoning. After the public hearing, the
Commission will send a report, this report shall be known as the “final report,” of meeting minutes
to the City Council recommending denial or approval of the request. A tie vote on a request for a
zoning change is deemed to be the Commission's recommendation for denial. If the Commission
recommends denial, an appeal may be submitted to the City Council, if the applicant files a written
request for a public hearing with the Zoning Official within 30 days of the date of denial.

Criteria for Considering Rezoning Applications - In considering any application for rezoning, the
Planning and Zoning Commission and City Council may give consideration to the following criteria, to
the extent pertinent to the application. In addition, other factors may be considered which may be
relevant to the application.

1. Conformance of the proposed zoning and use with the Oakland Land Use Plan and other City
policies.

2. The character of the neighborhood.

3. Thezoning and use of nearby properties, and the extent to which the proposed zoning and use
would be compatible.

4. The suitability of the property for the uses permitted by right in the proposed zoning district.
5. The extent to which approval of the application would detrimentally affect nearby properties.

6. The extent to which the proposed use would adversely affect the capacity or safety of that
portion of the street network or present parking problems in the vicinity of the property.

7. The extent to which approval of the application would harm the value of nearby properties.

8. The gain to the public health, safety, and welfare due to denial of the application as compared
to the hardship imposed upon the landowner as a result of denial of the application.
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City Council Hearing and Action - After receiving the “final report” of meeting minutes of the
Planning and Zoning Commission, the City Council must hold a public hearing on the rezoning
request, for which notice of the time and place of the hearing has been published in the newspaper
not more than four nor more than twenty days before the date of the hearing, as provided by state
law. After the close of the public hearing, the City Council may approve or deny the request, return
it to the Commission for further consideration, or take whatever other action the Council deems
appropriate. The affirmative vote of at least three-fourths of all members of Council is required to:

1. Overrule the Planning and Zoning Commission's recommendation that a proposed change to a
zoning boundary (or regulation in the case of text amendments) be denied; or

2. Approve a change to a boundary (or regulation in the case of a text amendment), if the City
receives a written and signed petition from at least 20 percent or more of the area of the lots
included in the proposed change or repeal, or by the owners of 20 percent or more of the
property which is located within 200 feet of the exterior boundaries of the property for which
the change or repeal is proposed. The protest, if filed, must be filed before or at the public
hearing. In computing the percentage of land area, the area of streets and alleys shall be
included.

Reconsideration - An application for a change in zoning classification that is denied by the City
Council or which is withdrawn by an applicant after the Planning and Zoning Commission makes a
report recommending denial must not be again submitted for filing with the Zoning Official within
six (6) months of the original date of filing, except upon the consent of the City Council.

Application Fees - The City of Oakland, lowa, shall collect a fee in the amount of Fifty (550) dollars
for each rezoning application submitted for consideration involving a public hearing.

BOARD OF ADJUSTMENT

1. Membership - A Board of Adjustment is hereby created which shall consist of five (5)
members appointed by the City Council. The term of office of each member shall be five (5)
years with staggered terms for each of its members. The Board shall appoint its own
chairperson. The Board shall not carry out its business without having three members of the
Board of Adjustment present.

2. Procedures - The Board shall meet at the call of the Chairperson and at such other times as
it may determine necessary to conduct business. All meetings of the Board shall be open to the
public. The Chairperson, or the acting chairperson in the chairperson’s absence, may administer
oaths and compel the attendance of witnesses. The Board shall keep minutes of its proceedings,
including findings of fact, all its determinations and decisions, the reasons therefore, and the
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vote of each member upon every question, or if absent or failing to vote, indicating such fact,
which minutes shall immediately be filed in the office of the Board and shall be a public record.

Appeals - Appeals to the Board of Adjustment may be taken by any person aggrieved or by
any officer, department, board, or bureau of the municipality affected by any decision of the
Zoning Official. Such appeal shall be taken within sixty (60) days by filing with the officer from
whom the appeal is taken and with the Board of Adjustment a notice of appeal specifying the
grounds. The officer from whom the appeal is taken shall transmit to the Board all the papers
constituting the record upon which the action appealed from was taken.

Effect of Appeals — An appeal stays all proceedings in furtherance of the action appealed
from, unless the officer from whom the appeal is taken certifies to the Board after the notice of
appeal shall have been filed with the officer that by reasons of facts stated in the certificate a
stay would in the officer’s opinion cause imminent peril to life or property. In such case,
proceedings shall not be stayed otherwise than by a restraining order which may be granted by
the Board or by a court of record on application on notice to the officer from whom the appeal
is taken and on due cause shown.

Powers - The Board of Adjustment shall have the following powers:

a. To hear and decide appeals where it is alleged there is error in any order, requirement,
decision, or determination made by an administrative official in the enforcement of these
regulations.

b. To hear and decide special exceptions to the terms of these regulations upon which the
Board is required to pass under such regulations.

c. Toauthorize upon appeal in specific cases such variance from the terms of these regulations
as will not be contrary to the public interest, where owing to special conditions a literal
enforcement of the provisions of these regulations will result in unnecessary hardship, and
so that the spirit of this ordinance shall be observed, and substantial justice done.

Decision on Appeal - In exercising the above-mentioned powers the Board may, in conformance
with the provisions of Chapter 414 of the lowa Code, reverse or affirm, wholly or in part, or may
modify the order, requirement, decision or determination appealed from and may make such
order, requirement, decision or determination as ought to be made, and to that end shall have
all the powers of the officer from whom the appeal is taken.

Vote Required - The concurring vote of three (3) members of the Board shall be necessary to
reverse any order, requirement, decision or determination of any administrative official, or to
decide in favor of the applicant or any matter upon which it is required to pass under these
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10.

regulations or to effect any variation in this ordinance; however, the Board shall not pass on
zoning district changes.

Hearing - The Board of Adjustment shall fix a time for the hearing of the appeal within sixty (60)
days and give due notice thereof to the parties and decide the appeal within sixty (60) days
following the close of the hearing. The hearing shall be open to the public and any party at
interest may appear in person or by agent or attorney.

Variance Requirements — No variance shall be granted by the Board unless it finds:
a. Such variance will not be contrary to the public interest.

b. Such variance will not authorize the operation of a use other than those uses specifically
authorized for the district in which the property for which the variance is sought is located.

C. Such variance will not substantially or permanently injure the appropriate use of adjacent
conformity property in the same district.

d. Such variance will not alter the essential character of the district in which it is located or the
property for which the variance is sought.

e. Such variance will be in harmony with the spirit and purposes of this ordinance.

f. The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, and the unique circumstances were not created by
the owner of the property and are not merely financial, and are not due to, or the result of,
general conditions in the district in which the property is located.

g. The variance will not substantially weaken the general purposes of this ordinance or the
regulations established for the specified district.

h. The variance will not adversely affect the public health, safety or welfare of the public.

Fees — The City of Oakland, lowa, shall collect a fee in the amount of fifty dollars ($50) for each
appeal submitted for consideration of the Board involving a hearing.
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SECTION 4: ZONING DISTRICTS

A. ESTABLISHMENT OF ZONING DISTRICTS AND BOUNDARIES

For the purpose of regulating and restricting the use of land and the erection, construction,
reconstruction, altering, moving, or use of buildings and structures, the corporate area of the City of
Oakland is divided into zoning districts, as follows:

Agricultural District:
“AG” Agriculture District

Residential Districts:

“R-1" Low Density Residential District
“R-2” Medium Density Residential District
“R-3” High Density Residential District

“R-1M” Mobile/Manufactured Home Residential District
Commercial Districts:

“Cc-1” General Commercial District

“CBD” Central Business District
Industrial Districts:

“M-1" Industrial District
Special Overlay District:

“pn Flood Plain District
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OFFICIAL ZONING DISTRICT MAP

The location and boundaries of the various zoning districts are shown on the Official Zoning District
Map. The Zoning Official is responsible for custody of the map and will promptly make any changes
approved by the City Council. The provisions of an ordinance establishing a district, amending a
district classification, or amending a district boundary controls over any conflicting information
shown on the Official Zoning District Map. The Official Zoning District Map, together with all
notations, references and other information shown thereon and all amendments thereto, shall be as
much a part of this ordinance as if fully set forth and described in these regulations. The Official
Zoning District Map, properly attested, is on file in the office of the City Clerk.

- Where uncertainty exists with respect to the boundaries of
any of the districts shown on the Official Zoning District Map, the following rules apply:

1. The adopted ordinance with the surveyed legal description may be used for verification
purposes of the district boundaries;

2. Where district boundaries are so indicated that they approximately follow the center lines of
streets or highways, the street center lines or highway rights-of-way lines are construed to be
the boundaries;

3. Where district boundaries are so indicated that they approximately follow lot lines, the lot
lines are construed to be the boundaries;

4, Where district boundaries are so indicated that they are approximately parallel to the center
lines or street lines of streets, or the center lines of right-or-way lines of highways, such district
boundaries shall be construed as being parallel thereto and at such distance therefrom as
indicated on the zoning map. If no distance is given, such dimension shall be determined by the
use of the scale on the zoning map;

5. In subdivided property, the district boundary lines on the zoning map shall be determined
by use of the scale appearing on the map;

6. In the case of a district boundary line dividing a property into two parts, the district
boundary line will be construed to be the property line nearest the less restricted district;

7. Whenever any street, alley, or other public way is vacated by official action of the City
Council, the zoning district adjoining each side of the street, alley, or public way shall be
automatically extended to the center of such vacation and all area included in the vacation shall
then be subject to all regulations of the extended districts; and,

8. Where streets or alleys on the ground differ from streets or alleys shown on the zoning
map, the streets or alleys on the ground control.
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NEW AND UNLISTED USES

If the Zoning Official determines that a proposed use is not listed as a use permitted by right, or if
there is ambiguity of its proper classification within the respective zoning districts, the Zoning
Official will request that the Planning and Zoning Commission, based upon the Zoning Official's
report listing the nature of the use, consider the proposed use and its compatibility with the other
uses permitted in the various districts and make a determination as to the district or districts within
which the use should be located. The Planning and Zoning Commission's determination must be
sent to the City Council for its consideration and action. The City Council's determination must be
enacted in accordance with the procedures for amending the text of these zoning regulations.

ZONING OF NEWLY ANNEXED AREAS AND UNPLATTED PROPERTY

- In the event the Planning and Zoning Commission holds a hearing on
proposed annexation, it may, at its discretion, at the same time hold a hearing upon the permanent
zoning that is to be given to the area or tract to be annexed, and make a recommendation on both
matters to the City Council so that the City Council can, if it desires, act on the matter of permanent
zoning and annexation at the same time.

- Land annexed to the City will be permanently zoned promptly following

annexation. The procedure for original permanent zoning is as follows:

1. The Planning and Zoning Commission will make a report to the City Council recommending the
zoning classification(s) for the land annexed. The report of the Planning and Zoning Commission
shall consider the request for a particular zoning designation or designations of the property
owner(s);

2. The City Council will hold a public hearing on the proposed original permanent zoning, notice of
the time and place of which have been published in the newspaper not less than four nor more
than twenty days before the date of the hearing. After the public hearing, the City Council may,
by ordinance, permanently zone the property annexed.

A building permit will not be issued for land annexed into the City before the land is permanently
zoned, other than for a use that is a permitted use in a Single Family Residential (R-1) District.

- The Planning and Zoning Commission of the City of Oakland shall not approve
any plat or any subdivision within the corporate limits of Oakland until the area covered by the
proposed plat has been permanently zoned by the City Council.

COMPLIANCE WITH REGULATIONS

The following regulatory provisions shall require compliance:
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No land shall be used except for a purpose permitted in the district in which it is located.

No building shall be erected, converted, enlarged, reconstructed, moved or structurally altered,
nor shall any building be used, except for a use permitted in the district in which the building is
located.

No building shall be erected, converted, enlarged, reconstructed or structurally altered to
exceed the height limit established for the district in which the building is located.

No building shall be erected, converted, enlarged, reconstructed or structurally altered except in
conformity with the area regulations of the district in which the building is located.

No building shall be erected, or structurally altered to the extent specifically provided in this
ordinance except in conformity with the off-street parking and loading regulations of the district
in which the building is located.

The minimum yards, parking spaces, and open spaces required by this ordinance for each and
every building shall not be encroached upon or considered as part of the yard, parking space or
open space required for any other building, nor shall any lot area be reduced below the
requirements of this ordinance for the district in which the lot is located.

Every building hereafter erected or structurally altered shall be located on a lot as defined in the
ordinance; and, except as provided in this ordinance, there shall not be more than one main
building on one lot.

ZONING DISTRICT REGULATIONS — See following page.

26



AG

AGRICULTURE DISTRICT - The zoning or property as “AG, Agriculture District” is intended to

maintain and enhance agricultural operations and preserve agricultural lands utilized for crop
production and the raising of livestock.

Uses permitted by right: No building, structure, or land shall be used, and no building or
structure shall be erected, constructed, reconstructed, moved or altered except for one (1) or more
of the uses identified below, subject to all applicable provisions of these zoning regulations.

=

Accessory residential uses.

2. Agricultural uses including production of crops, livestock and animal specialties.
3. Agricultural services.

4. Conventional detached single-family residences.

5. Churches and other religious organizations, including accessory facilities.

6. Elementary and secondary schools.

7. Family homes.

8. Golf courses, except miniature course or practice driving tee operated for commercial
purposes.

9. Greenhouses and nurseries.

10. Home occupations incidental to a permitted use.

11. Parks and recreation facilities.

12. Public uses, such as a library, fire station, or community center.

Height and Area Regulations: The maximum height of buildings and structures, the minimum
dimensions of lots, setbacks for yards and parking lots, and the minimum lot area per dwelling unit
shall be as follows, except as otherwise provided in Section 6, Height and Area Regulations:

A. Minimum lot area — Five acres.

B. Maximum height of structures -- Maximum thirty-five (35) feet from finished grade. Agricultural
structures — Maximum fifty (50) feet from finished grade.

C. Minimum yards:

1. Front: Fifty (50) feet from street right-of-way.
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2. Side: Fifty (50) feet.

3. Corner: Fifty (50) feet.

4. Rear: Fifty (50) feet.
D. Minimum Lot Width: Four Hundred Fifty (450) feet.
Development and Performance Standards:

A. There shall be no restrictions as to the operation of agricultural vehicles and machinery, or the
sale or marketing of products raised on the premises.

B. All buildings, structures or yards used for the raising, feeding, housing, or sale of livestock or
poultry shall be located at least one hundred (100) feet from residentially zoned land.

C. There shall be no disposal of garbage or rubbish other than regular removal within three
hundred (300) feet of residentially zoned land.
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LOW DENSITY RESIDENTIAL DISTRICT - The zoning of property as “R-1”, Low Density

Residential, is intended to provide for conventional detached single-family dwellings on larger lots.
The “R-1” district is considered to be appropriate for undeveloped areas in order to protect
development of conventional single-family residential areas. District “R-1” may be used as a
“holding zone” between the time of annexation and development.

Uses permitted by right: No building, structure, or land shall be used, and no building or
structure shall be erected, constructed, reconstructed, moved or altered except for one (1) or more
of the uses identified below, subject to all applicable provisions of these zoning regulations.

1. Accessory residential uses.

3. Conventional detached single-family residences.

4. Churches and other religious organizations, including accessory facilities.
5. Elementary and secondary schools.

6. Family homes.

7. Golf courses, except miniature course or practice driving tee operated for commercial
purposes.

8. Home occupations incidental to a permitted use.
9. Parks and recreation facilities.
10. Public uses, such as a library, fire station, or community center.

Height and Area Regulations: The maximum height of buildings and structures, the minimum
dimensions of lots, setbacks for yards and parking lots, and the minimum lot area per dwelling unit
shall be as follows, except as otherwise provided in Section 6, Height and Area Regulations:

A. Minimum lot area -- Seven thousand five hundred (7,500) square feet per dwelling unit.
Eight thousand (8,000) square feet per dwelling unit for corner lots.

B. Maximum height of structures -- Maximum thirty-five (35) feet from finished grade.

C. Minimum yards:
1. Front:  Twenty-five (25) feet from street right-of-way.

Thirty (30) feet for Nonresidential Uses.
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2. Side: Seven (7) feet or 10 percent of the lot width, whichever is greater.
Fifteen (15) feet for Nonresidential Uses.
3. Corner: Equal to the front yard and for special exceptions no less than fifteen (15) feet.
4. Rear: Twenty-five (25) feet or 20 percent of the lot depth, which ever is greater.
Thirty (30) feet for Nonresidential Uses.
Minimum Lot Width: Sixty (60) feet standard.
Seventy (70) feet for corner lots.
Minimum Lot Depth: One hundred (100) feet.
Minimum parking lot setback for nonresidential uses:
1. Twenty-five (25) feet from street right-of-way.

2. Ten (10) feet from adjoining property lines.
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Development and Performance Standards:
A. Residential dwellings:

1. The roof must be covered with roofing material that is residential in appearance,
including, but not limited to, approved wood, asphalt composition shingles or fiberglass,
and any other materials that are considered to be standard residential construction
materials.

2. All roof structures shall provide an eaves projection of no less than six (6) inches, which
may include a gutter.

3. The exterior siding shall consist predominantly of vinyl or metal horizontal lap siding (the
reflectivity of which does not exceed that of gloss white paint), wood or hardboard,
brick, stone or stucco comparable in composition, appearance and durability to the
exterior siding commonly used in standard residential construction in the city.

4. Must have a continuous permanent masonry foundation or masonry curtain wall slab,
unpierced except for required ventilation and access. All dwelling units including
attached garages shall be placed on a permanent frost-free foundation. The foundation
system must be visually compatible with permanent foundation systems of surrounding
residential structures.

5. Stairs, porches, entrance platforms, ramps and other means of entrance and exit to and
from the home shall be installed or constructed in accordance with the building codes
adopted by the city and attached firmly to the primary structure and anchored securely
to the ground.

6. All fuel supply systems shall be constructed and installed within the foundation wall or
underground within all applicable building and safety codes.

7. On all level sites the main floor shall be no greater than twenty (20) inches above
finished grade at the foundation. On sloping or irregular sites the side closest, the grade
level shall not be greater than twenty (20) inches above finished grade at the
foundation.

8. The dwelling unit must have a minimum width of twenty-two (22) feet for at least sixty-
five percent of the length of the dwelling unit, said dimension to be exclusive of attached
garages, porches or other accessory structures. All dwelling units shall provide for a
minimum of nine hundred (900) square feet of floor space.
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MEDUIM DENSITY RESIDENTIAL DISTRICT - The zoning of property as “R-2” Medium

Density Residential, is intended for single and two-family residential development, including
conventional detached single-family homes and two-family duplexes on smaller sized lots. The
purpose of the “R-2” district is to allow a blend of residential uses within a compatible, cohesive
neighborhood environment.

Uses Permitted by Right: No building, structure, or land shall be used, and no building or
structure shall be erected, constructed, reconstructed, moved or altered except for one (1) or more
of the uses identified below, subject to all applicable provisions of these zoning regulations.

1. Accessory residential uses.

2. Conventional detached single-family residences.

3. Churches and other religious organizations, including accessory facilities.
4. Elementary and secondary schools.

5. Family homes.

6. Golf courses, except miniature course or practice driving tee operated for commercial
purposes.

7. Home occupations incidental to a permitted use.
8. Parks and recreation facilities.
9. Public uses such as a library, fire station, or community center.

10. Two family residences (duplexes).

Height and Area Regulations: The maximum height of buildings and structures, the minimum
dimensions of lots, setbacks for yards and parking lots, and the minimum lot area per dwelling unit
for conventional detached single family and two-family residences shall be as follows, except as
otherwise provided in Section 6, Height and Area Regulations.

A. Minimum lot area -- Six thousand (6,000) square feet per dwelling unit.
Three thousand (3,000) square feet per dwelling unit for two family dwellings.
B. Maximum height of structures -- Maximum thirty-five (35) feet from finished grade.

C. Minimum yards:
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1. Front:  Twenty-five (25) feet from street right-of-way.
Thirty (30) feet for Nonresidential Uses.
2. Side: Seven (7) feet or 10 percent of the lot width, which ever is greater.
Fifteen (15) feet for Nonresidential Uses.
3. Corner: Equal to the front yard and for special exceptions no less than fifteen (15) feet.
4. Rear: Twenty-five (25) feet or 20 percent of the lot depth, which ever is greater.
Thirty (30) feet for Nonresidential Uses.
D. Minimum Lot Width: Sixty (60) feet standard.
Seventy (70) feet for corner lots.
E. Minimum Lot Depth: One hundred (100) feet.

F. Minimum parking lot setback for Nonresidential Uses:

1. Twenty-five (25) feet from street right-of-way.

2. Ten (10) feet from adjoining property lines.

Development and Performance Standards:

A. Reserved.
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HIGH DENSITY RESIDENTIAL DISTRICT - The zoning of property as “R-3”, High Density

Residential, is intended for various types of residential development, including conventional single
and two-family residences and multiple family dwellings such as duplexes, triplexes, town homes,
condominiums, and apartments. The “R-3” district may be used to develop mixed residential use
communities.

Uses Permitted by Right: No building, structure, or land shall be used, and no building or
structure shall be erected, constructed, reconstructed, moved or altered except for one (1) or more
of the uses identified below, subject to all applicable provisions of these zoning regulations.

1. Accessory residential uses.

2. Boarding and lodging houses.

3. Conventional detached single-family residences.

4. Churches and other religious organizations, including accessory facilities.
5. Elementary and secondary schools.

6. Family homes.

7. Golf courses, except miniature course or practice driving tee operated for commercial
purposes.

8. Multiple family dwellings.

9. Nursing, convalescent and retirement homes.

10. Parks and recreation facilities.

11. Public uses such as a fire station and community center.

12. Social Club, Private Facility designated for the specific use of the complex’s tenants and their
guests accompanying them.

13. Two family residences.

Height and Area Regulations: The maximum height of buildings and structures, the minimum
dimensions of lots, setbacks for yards and parking lots, and the minimum lot area per dwelling unit
shall be as follows, except as otherwise provided in Section 6, Height and Area Regulations.

A. Minimum lot area -- Six thousand (6,000) square feet.

One Thousand (1,000) square feet per dwelling unit.
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Single and Two-Family Residences and Nonresidential Uses — Same as districts R-1 and R-2.
Maximum height of structures -- Maximum forty-five (45) feet from finished grade.

Single and Two-Family Residences and Nonresidential Uses -- Maximum thirty-five (35) feet from
finished grade.

Minimum yards:
1. Front: Twenty-five (25) feet from street right-of-way.
Thirty (30) feet for Nonresidential Uses.
2. Side: Ten (10) feet or 10 percent of the lot width, which ever is greater.
Seven (7) feet for Single and Two Family Residential Uses.
Fifteen (15) feet for Nonresidential Uses.
3. Corner: Equalto the front yard and for special exceptions no less than fifteen (15) feet.
4. Rear: Twenty-five (25) feet.
Thirty (30) feet for Nonresidential Uses.
Minimum parking lot setback:
1. Twenty (20) feet from street right-of-way.
2. Twenty (20) feet from adjoining property lines.
Lot coverage: Sixty (60) percent of lot area, including principal and accessory buildings.

Minimum separation between principal buildings -- twenty (20) feet.
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Development and Performance Standards:

A.

Property zoned “R-3” shall have frontage and main access directly on a major or minor street.

Minimum 10 percent of the net site area shall be common area for use by all persons who
reside on the premises, i.e. playground, tennis court, swimming pool, exercise path, natural
preserve area, etc.

Nonresidential uses that are proposed as an amenity to a particular development and not for
use by the general public, i.e. pools, clubhouses, et cetera, should be located within the interior
of the development. Under certain circumstances, notification of the surrounding property
owners may be required.
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R-1M MOBILE/MANUFACTURED HOME RESIDENTIAL DISTRICT - The zoning of property as

“R-1M” Mobile/Manufactured Home Residential, is intended for mobile or manufactured home
parks and subdivisions. Conventional single-family dwellings, two-family dwellings, and multiple
family dwellings are not permitted within the “R-1M” district.

Uses Permitted by Right: No mobile/manufactured home, house trailer, dwelling or other structure
permitted in this zone may be erected, altered, placed, moved, or converted on any lot or tract
unless said lot or tract is in conformity with all minimum area regulations in this section. The
building official may permit the parking, use and occupancy of a mobile/manufactured home outside
of a duly authorized zone for a period not to exceed fifteen (15) days. No person shall park, place or
locate any mobile/manufactured home upon any public street or public park within the City for a
period of more than twenty-four (24) hours.

No mobile/manufactured home, building, structure, or land shall be used, and no building or
structure shall be erected, constructed, reconstructed, moved or altered except for one (1) or more
of the uses identified below, subject to all applicable provisions of these zoning regulations.

1. Accessory residential uses, including a manager’s dwelling and office, storage building, rest
rooms, wash rooms, bath house in conjunction with a swimming pool, for the private use of the
occupants of the park or subdivision, recreation building, and similar uses.

2. Auxiliary or incidental businesses operated for the convenience of the park residents.
3. Boarding and lodging houses.

4. Churches and other religious organizations, including accessory facilities.

5. Elementary and secondary schools.

6. Family homes.

7. Golf courses, except miniature course or practice driving tee operated for commercial
purposes.

8. Home occupations incidental to a permitted use.

9. Mobile/manufactured homes.

10. Nursing, convalescent and retirement homes.

11. Parks and recreation facilities.

12. Public uses such as a fire station or community center.

13. Tornado shelter.
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Height and Area Regulations: The maximum height of buildings and structures, the minimum
dimensions of lots, setbacks for yards and parking lots, and the minimum lot area per dwelling unit
for mobile/manufactured homes shall be as follows, except as otherwise provided in Section 6,
Height and Area Regulations.

A. Minimum lot area -- Five thousand two hundred (5,200) square feet per dwelling unit within a
mobile/manufactured home park.

Seven thousand five hundred (7,500) square feet per dwelling unit within a
mobile/manufactured home subdivision.

B. Maximum height of structures -- One (1) story, maximum fifteen (15) feet from finished grade.
C. Minimum yards:
1. Front: Twenty-five (25) feet from street right-of-way.
Twenty (20) feet from a private street easement.

2. Side: Ten (10) feet on each side (measured horizontally from the nearest point of the
rear line of the unit or lot to the nearest part of the mobile/manufactured home).

3. Corner: Equal to the front yard and for special exceptions no less than fifteen (15) feet.

4. Rear: Twenty (20) feet (measured horizontally from the nearest point of a unit or lot
line to the nearest part of the mobile/manufactured home). Provided, however, a
rear yard of 20 percent of the lot depth shall be required in previously subdivided
lots in areas zoned “R-1M,” this amount shall not be less than twenty (20) feet.

D. Minimum Lot Width: Sixty (60) feet standard.
Seventy (70) feet for corner lots.
E. Minimum Lot Depth: One hundred (100) feet.
F. Minimum parking lot setback for Nonresidential Uses:
1. Twenty-five (25) feet from street right-of-way.

2. Ten (10) feet from adjoining property lines.
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Development and Performance Standards:

A

Compliance with Other Ordinances: All applicable requirements of the City must be complied
with and the necessary permits acquired prior to a mobile/manufactured home being placed
within the City.

Plat Requirements: No mobile/manufactured home park or subdivision shall be constructed or
developed without following all platting procedures outlined in the subdivision ordinance.

Screening Requirements: All mobile/manufactured homes located within the corporate limits
shall be totally screened around the bottom.

Foundation Requirements: A mobile/manufactured home located outside of a mobile home
park, within a mobile/manufactured home subdivision, shall be placed on a permanent frost-
free foundation system which meets the support and anchorage requirements as recommended
by the manufacturer or required by the State Building Code. Provided however, that these
regulations shall not require a perimeter foundation system for a manufactured home which is
incompatible with the structural design of the manufactured home structure. The foundation
system must be visually compatible with permanent foundation systems of surrounding
residential structures. Any such home shall be installed in accordance with the requirements of
the State Building Code.

General Rules and Regulations for Mobile/Manufactured Home Parks - The following rules and
regulations shall be adhered to in regard to all mobile/manufactured home park developments:

1. All streets within the development shall be privately owned and maintained.

2. Proper easements shall be granted for access by police, fire, ambulance and sanitation
vehicles.

3. The domestic water supply shall be serviced by a single master water meter and all lines
within the development shall be privately owned and maintained.

4. Inthe event a fire hydrant is required within the park to provide fire protection, this main
line shall be located within a dedicated easement and maintained by the City of Oakland.

5. Sanitary sewer connections will be made at manholes at the main line and all lines within
the development shall be privately owned and maintained.

6. The garbage collection system will be examined by the superintendent of sanitation and a
decision will be made regarding collection.

7. There shall be provided adequate shelter from tornados and other acts of God within each
mobile/manufactured home park development that is sufficient in size to provide shelter for
all residents of the development. The storm shelter shall be constructed to meet national
building code standards for such structures.
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C-1

GENERAL COMMERCIAL (C-1) DISTRICT -The zoning of property as “C-1”, General

Commercial, is intended to provide for a variety of commercial uses including wholesale sales and
services, general retail and service businesses, and office uses. This district is primarily intended for
use in high traffic areas adjacent to major streets and is appropriate for high volume commercial
centers. Outdoor storage and display of merchandise is permitted in this district, subject to
development and performance standards.

Uses Permitted by Right: No building, structure, or land shall be used, and no building or
structure shall be erected, constructed, reconstructed, moved or altered except for one (1) or more
of the uses identified below, subject to all applicable provisions of these zoning regulations.

Accounting and bookkeeping services, including tax preparation.
Advertising, including equipment rental and leasing.

Air courier and transportation services.

Apparel and accessory stores.

Appliance and home furnishing stores.

Automotive sales, service and repair shops, including parts supply stores and auto body
work.

Bakery.

Banks, credit unions, and other depository institutions.

9. Barber and beauty shops.

10. Bowling alleys and other entertainment centers.

SANR AN N A
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11. Child day care services.

12. Coin operated laundries and dry cleaning services.

13. Commercial printing shops.

14. Dance studios and gymnastics centers.

15. Eating and drinking places, including drive-through or drive-in service and the sale of
alcoholic liquor or cereal malt beverages for consumption on the premises.

16. Farm implement display and sales.

17. Florist shops.

18. Food stores of all types.

19. Funeral services, including mortuaries and crematories.

20. Gasoline service stations, including mechanical repair.

21. General merchandise stores, including department and variety stores.

22. Government offices and similar public uses.

23. Hardware stores and lumberyards, including outdoor display and storage.

24. Health services, offices and clinics.

25. Hospital or sanitarium, except a criminal or mental hospital.

26. Hotels, motels, rooming and boarding houses, and other lodging places.

27. Insurance agents and other carriers.

28. Legal services.

29. Libraries.

30. Liquor stores.
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31.
32.
33.
34,
35.
36.
37.
38.
39.
40.
41.
42.
43,
44,
45,
46.
47.
48.
49,
50.
51.
52.
53.
54,
55.
56.
57.
58.

Lumber and building materials yards.

Medical and dental offices.

Membership organizations.

Motor vehicles (all types) sales, leasing, and service.

Museums and galleries.

Nursing, convalescent and retirement homes.

Office buildings of all types.

Parks and recreation facilities, public or private (honcommercial).
Plumbing shop, without outdoor storage.

Post offices.

Radio and television broadcasting station or studio.

Real estate services.

Religious organizations.

Repair shops, miscellaneous.

Retail nurseries.

Retail stores not elsewhere classified.

Shoe repair shops.

Small animal hospitals and kennels.

Social and family services.

Sports and recreation clubs.

Studios - art, teaching, dance, music, drama, photography.
Telephone and communication services, except satellite stations and towers.
Theaters.

Travel agencies.

Upholstery shop, not including furniture manufacturing.

Utilities.

Veterinary clinics for small animals and pets, excluding outdoor runs.
Wholesale clubs and warehouses.

Height and Area Regulations: The maximum height of buildings and structures, the minimum

dimensions of lots, setbacks for yards and parking lots shall be as follows, except as otherwise

provided in Section 6, Height and Area Regulations.

A. Minimum lot area -- Seven thousand five hundred (7,500) square feet.

B. Maximum height of structures -- Maximum forty-five (45) feet from finished grade.

C. Minimum yards:

1. Front: Twenty (20) feet from street right-of-way.

2. Side: Seven (7) feet.

Twenty (20) feet when adjacent to residential property.
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3. Corner: Fifteen (15) feet.
4. Rear: Twenty (20) feet.
Twenty-five (25) feet when adjacent to residential property.
D. Minimum parking lot setback - Fifteen (15) feet.

Twenty (20) feet when adjacent to residential property.

Development and Performance Standards:

A. Merchandise displayed outside a building shall be kept off the public sidewalks and streets, shall
not be placed within a required parking/paving setback area, shall not reduce the capacity of a
parking lot below that required by this ordinance for the use, and shall not occupy an area
greater that 20 percent of the ground floor area of the building or tenant space.

B. Landscaping materials may be displayed on an unlimited basis outside a building but shall be
kept off public sidewalks and streets, shall not be placed within a required parking/paving
setback area, and shall not reduce the capacity of a parking lot below that required by this
ordinance for the use.

C. Customary passenger vehicles, trailers, recreational vehicles, motor vehicles and other
motorized machinery and equipment for sale or lease may be displayed on an unlimited basis
outside a building on a display area or lot, provided that the display area shall not be placed
within a required parking/paving setback area and shall not reduce the capacity of a parking lot
below that required by this ordinance for the use.
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CBD

CENTRAL BUSINESS DISTRICT -The zoning of property as CBD, Central Business District,

constitutes the downtown of Oakland. The “CBD” is intended to recognize the unique characteristics
of a traditional main street, which accommodates a mixture of uses, including retail, service,
specialty shops, entertainment, office, and residential uses. The “CBD” is intended to provide a
pedestrian-oriented commercial retail district with no requirements for off-street parking.

Uses Permitted by Right: No building, structure, or land shall be used, and no building or
structure shall be erected, constructed, reconstructed, moved or altered except for one (1) or more
of the uses identified below, subject to all applicable provisions of these zoning regulations.

1. All uses permitted in the “C-1” General Commercial districts, except eating places with drive-
through or drive-in service; veterinary clinics, small animal hospitals and dog kennels;
lumberyards; coin-operated laundries; automotive sales, service and repair shops; hospital;
liquor stores; motor vehicle sales and leasing; retail nurseries; warehouses; and wholesale clubs.

2. Dwellings located above the first floor of a business.

Height and Area Regulations: Due to the nature of the Central Business District (CBD), no
regulations governing height of buildings, lot size, setbacks, and parking regulations are required,
except as follows:

A. Maximum height and minimum setbacks -- Buildings and structures shall be compatible with
existing structures on either side (or nearest structure within the block) in which case the
setbacks and heights of those structures shall prevail.

Development and Performance Standards:

A. Merchandise which may appropriately be displayed or stored outside a building shall be kept off
the public sidewalks and streets, except during special promotional activities and sales approved
by the City and shall not occupy an area greater than 20 percent of the ground floor area of the
building or tenant space.

B. Eatingestablishments may have an outdoor service area that is accessory to the main restaurant
function. The outdoor service area must be a well-defined space, designed and serviced to keep
debris from blowing off the premises.
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M-1

INDUSTRIAL DISTRICT -The zoning of property as “M-1”, Industrial District, is intended to
provide for a variety of industrial uses. The uses intended for the “M-1” district include office
warehousing, wholesaling, product assembly, and manufacturing. Most activities shall occur inside a
building, however, outside storage of materials and displays may be permitted subject to
performance standards.

Uses Permitted by Right: No building, structure, or land shall be used, and no building or structure
shall be erected, constructed, reconstructed, moved or altered except for one (1) or more of the
uses identified below, subject to all applicable provisions of these zoning regulations.

1. Advertising not elsewhere classified.

2. Apparel and other finished products - manufacturing.

3. Automotive rental, leasing, repair, and service.

4, Drugs and pharmaceutical products manufacturing.

5. Electrical appliances and equipment manufacturing.

6. Electronic components and accessories - manufacturing.

7. Food and kindred product manufacturing.

8. Furniture and fixtures manufacturing.

9. General building contractors, including heavy construction contractors.

10. General warehousing and storage.

11. Government offices and similar public uses.

12. Grain mill products -- manufacturing.

13. Industrial machinery and equipment, including transportation.

14. Laboratories, medical and dental.

15. Laundry, cleaning and garment services.

16. Leather product manufacturing.

17. Linen supply.

18. Lumber and building materials dealers - retail.

19. Machinery, equipment and supplies - wholesale distribution.

20. Mailing, reproduction, commercial art and photography services.

21. Measuring, analyzing, and controlling instruments; photographic, medical and optical
goods; watches and clocks - manufacturing.

22. Membership sports and recreational clubs.

23. Miniature storage warehouses.

24, Miscellaneous office warehousing.

25. Motor freight transportation and warehousing.

26. Motor vehicle parts and supplies - wholesale trade, but only when the premises upon which

such activities are conducted are wholly enclosed within a building or by a wooden fence
not less than eight feet (8’) in height and in which the openings or cracks are less than
fifteen percent (15%) of the total area.
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27.
28.
29.
30.
31
32.
33.
34.
35.
36.
37.
38.
39.

40.

Paper and allied paper products.

Petroleum and petroleum products.

Postal services.

Printing and publishing industries, including commercial printing.

Recreational vehicle and boat dealers.

Research and testing services.

Special trade contractors.

Stone, clay, and glass products.

Telephone and other communication services, including satellite stations and towers.
Textile mill products - manufacturing.

Transportation, freight and cargo.

Trucking and other courier services.

Wholesale trade - Durable goods: furniture, lumber and construction materials, commercial
equipment and supplies, electrical goods, hardware, and miscellaneous durable goods.
Wholesale trade — Non-durable goods: paper products; drugs; apparel; groceries and
related products; beer, wine, and distilled alcoholic beverages; and miscellaneous non-
durable goods.

Height and Area Regulations: The maximum height of buildings and structures, the minimum

dimensions of lots, setbacks for yards and parking lots shall be as follows, except as otherwise

provided in Section 6, Height and Area Regulations.

A

B.

C.

Minimum lot area -- None.
Maximum height of structures: Fifty-five (55) feet from finished grade.
Minimum yards:
1. Front: Twenty-five (25) feet from street right-of-way.
2. Side: Ten (10) feet.
Twenty (20) feet when adjacent to residential property.

3. Corner: Fifteen (15) feet.

4. Rear: Twenty (20) feet.
Twenty-five (25) feet when adjacent to residential property.
Minimum parking lot setback - Ten (10) feet.

Thirty (30) feet when adjacent to residential property.
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Development and Performance Standards:

A.

Materials and equipment not offered for sale or rent may be stored outside if they do not
occupy a contiguous area greater than 20 percent of the ground floor area of the building or
tenant space.

Merchandise may be displayed or stored outside a building if not located on public property or
within a required parking area or yard and the merchandise does not occupy a contiguous area
in excess of 10 percent of the ground floor area of the building of tenant space.

Customary passenger vehicles, trailers, recreational vehicles, motor vehicles and other
motorized and non-motorized machinery and equipment for sale or lease may be displayed on
an unlimited basis outside a building on a display area or lot, provided that the display area
shall not be placed within a required parking/paving setback area and shall not reduce the
capacity of a parking lot below that required by this ordinance for the use.

Storage of materials, products or equipment not for sale or lease shall be one hundred (100)
percent screened from public view. Screened from public view means not visible at eye level

from adjoining properties or any street right-of-way.

An opaque screen, fence, or wall not less than six (6) feet in height shall be provided along all
rear and side property lines which are common to property zoned or anticipated for residential
use, as shown on the Oakland 2020 Land Use Plan. Such screening shall not extend in front of
the building line of adjacent dwellings.

Odors or fumes created by industrial processes must be contained so that no odors may be
sensed at the lot line.

Uses emitting or likely to emit substantial amounts of dust, odor, gas, smoke, or noise shall
receive the approval of the City Council after a review and report of the Planning and Zoning
Commission, and subject to the imposed conditions as may be deemed necessary to protect
adjacent property and to prevent objectionable or offensive conditions. Such uses shall be in
compliance with the enacted laws of the State of lowa and the City of Oakland.
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FLOODPLAIN OVERLAY DISTRICT - This district is limited to specified areas encompassing

land that has already been assigned conventional zoning district designations. It supplements the
standards of the underlying conventional districts with new or increased standards, which may be
more restrictive. This district is intended to protect against the loss of life and property by
establishing limitations of use and other restrictions within the areas determined to be within any of
the 100-year flood plain zone designations.

Uses Permitted by Right: No building, structure, or land shall be used, and no building or
structure shall be erected, constructed, reconstructed, moved or altered except for one (1) or more
of the uses identified below, subject to all applicable provisions of these zoning regulations.

1. Agriculture.
2. Parks and recreation uses.

3. Other uses approved by the Board of Adjustment, which would not be impaired by their being
flooded.

Height and Area Regulations: The maximum height of buildings and structures, the minimum
dimensions of lots, setbacks for yards and parking lots shall be as follows, except as otherwise
provided in Section 6, Height and Area Regulations.

A. Maximum height of structures: Maximum forth five (45) feet from finished grade.
B. Minimum yards:

1. Front: Twenty-five (25) feet from street right-of-way.

2. Side: Five (5) feet.

3. Rear: Twenty (20) feet.
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HEIGHT AND AREA MATRIX - Provided in Table 1, Height and Area Matrix, are the height and area
requirements for each zoning district. Where there are two or more values shown, the first is for the
permitted use in the district followed by supplemental requirements for other uses and site conditions. For
example, in the R-1 District the front yard setback is shown as 20/30, which means that a 20-foot setback is
required for single family residential uses and a 30 foot setback is required for any other the permitted
nonresidential uses in the district. The two values shown for lot width indicate the required widths for
standard and corner lots, respectively.

TABLE 1

HEIGHT AND AREA MATRIX

Setback

o Lot Area (sg. | Height Lot
District
ft) (feet) Coverage

AG 217,800 35/50 50 50 50 50 - 450 -

R-1 7,500/8,000 35 25/30 7/15 25 25/3 - 60/70 100
0

R-2 6,000/3,000 35 25/30 | 7/15 25 25/3 - 60/70 100
0

R-3 6,000/1,000 | 45/35 25/30 | 10/6/ 25 25/3 60% - -

15 0

R-1M 5,200/7,500 15 25/20 10 25 20 - 60/70 100

C-1 7,500 45 20 7/20 15 20/2 - -- -
5

CBD - - - - - - - - -

M-1 - 55 25 10/20 15 20/2 - -- -
5

F - 45 25 5 - 20 - - -
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SECTION 5: SPECIAL USE REGULATIONS

Certain uses of land, buildings or structures may not be appropriate under all circumstances in any
given zoning district but may be appropriate where adequate precautions can be taken to assure
compatibility with surrounding uses, public need, and the City as a whole. It is the intent of this
section to allow for such uses by the granting of a special use permit, subject to the procedures,
which are applicable to rezoning, as stated herein.

The Mayor and City Council by a simple majority vote may, by ordinance, grant a special permit for
the following special uses in any district, except as herein qualified, for which they are otherwise
prohibited by this ordinance, and may impose appropriate conditions and safeguards to protect
property and property values in the neighborhood.

A. PERMITTED SPECIAL USES

No building, structure, land or premises shall be used, and no building or structure shall hereafter be
erected, constructed, reconstructed, moved or altered, except for one or more of the special uses
set forth below. Issuance of a special use permit is restricted to the zoning district and land where
such permit is applied.

1. Cemetery or Mausoleum.

2. Extremely hazardous materials in the AG Agricultural District or the M-1 Industrial
District, subject to all State and Federal laws.

3. Feedlots and stockyards in the M-1 Industrial District.

4, Greenhouse or a nursery, not less than 100 feet from all property lines.

5. Landing field or strip for aircraft.

6. Livestock facilities and operations in the M-1 Industrial District.

7. Radio tower or broadcasting station.

8. Removal of gravel, topsoil or similar natural material, with safeguards for the protection of

adjoining property and the community as a whole.
9. Riding stable.
10. Roadside stand, commercial amusement or recreational development for temporary or

seasonal periods.
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11. Sanitary fill for the disposal of garbage or trash.

12. Trailer camp observing all appropriate State and County regulations, provided there is at
least 2,000 square feet of lot area per trailer, no trailer or service building is closer than 25
feet to any side or rear lot line, and such hard-surfaced drives, landscaping and similar
improvements as may be deemed necessary for its proper development and for the
protection of the surrounding area are provided.

13. Others as determined necessary by the City Council.

Any proposed special use shall otherwise comply with all the regulations set forth in the ordinance
for the district in which such use is located.

CRITERIA FOR CONSIDERING SPECIAL USES

In considering any application for a special use permit, the Planning and Zoning Commission and City
Council shall make findings based on the criteria stated in Section 3 — Administration / Applications
and Procedures but shall not be precluded from consideration of other factors which may be
relevant to a particular application.

Where a special use of a commercial or industrial nature is proposed to be located in any residential
district, the special use permit shall not be approved unless it is determined that the proposed use
would be of limited duration or compatible with the proposed uses in the area as depicted on the
Oakland Land Use Plan.

TIME LIMITS FOR SPECIAL USES

1. Special uses shall commence within one year from the date of approval, unless extended by
action of the City Council.

2. Commencement of a special use occurs upon the issuance of a building permit, or upon the
initiation of significant action to satisfy requirements for improvements required as part of the
special use permit.

3. The Zoning Official shall review a proposed time extension to determine is any modifications are
proposed to be made to the site, and if changes have occurred to the zoning ordinance or other
development regulations that would affect the extension request.

4. If the Zoning Official finds that no substantial modifications are proposed, the time extension
may be approved subject to conditions, if any.

5. Ifthe Zoning Official finds that substantial modifications are proposed, the time extension shall
be forwarded to the Planning and Zoning Commission and City Council for final action.
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D. REVOCATION OF SPECIAL USE PERMITS

1. Basis for revocation: Any special use permit granted under the authority of this section is
subject to revocation for any of the following reasons:

a. Noncompliance with any applicable requirement set forth in this section;

b. Noncompliance with any special conditions imposed at the time of approval of the special
use permit;

C. Violation of any provisions of the City’s ordinances pertaining to the use of the land,
construction or uses of buildings or structures or activities conducted on the premises;

d. Where conditions in the neighborhood or surrounding property have changed to the extent
that approval of the permit would be clearly unwarranted if being applied for at the time of

revocation.
2. Procedure for revocation:

a. Revocation proceedings may be initiated by a majority vote of the City Council or the
Planning and Zoning Commission.

b. An appeal of any decision of the City Council to revoke a special use may be filed in the
District Court of Pottawattamie County. Any appeal taken shall not suspend the order of
revocation during the pendency of the appeal unless so ordered by the District Court.
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SECTION 6: HEIGHT AND AREA REGULATIONS

A. HEIGHT

The height regulations prescribed herein shall not apply to chimneys, cupolas, tanks, church
spires, belfries, domes, monuments, fire and hose towers, observation towers, transmission
towers, flagpoles, radio and television towers, masts, aerials, cooling towers, water towers,
elevator shafts, windmills, conveyors, and other similar projections.

B. LOT SIZE

If, at the time of passage of this resolution, a lot, or the aggregate of contiguous lots or land
parcels held in a single ownership has an area or dimension which does not meet the lot size
requirements of the district in which the property is located, the lot or aggregate holdings may
be occupied by any use permitted outright in the district subject to the other requirements of
the district and providing, if there is any area deficiency, residential use shall be limited to a
single family.

C. FRONT YARDS

1.

Where 30 percent or more of a block front is improved with buildings, no part of any new
building shall project beyond the average front line of the two nearest buildings, except that no
building shall be required to provide a front yard greater than 50 feet. A corner lot shall have a
front yard on each street, except that on a lot of record the building width shall not be reduced
to less than 40 feet and no accessory building shall project beyond either required front yard.

On lots having double frontage the required front yard shall be provided on both streets.

Landscaping, fountains, sculptures, lighting fixtures, flagpoles, mailboxes, overhead utility lines
and poles, and fences, which are situated and constructed in compliance with all other
ordinances may be located in any required yard setback provided, however, when this required
yard is contiguous to a street such features or structures shall not exceed 4 feet in height above
the existing grade and fencing shall not obstruct the view of traffic.

An open, uncovered porch or paved terrace may project into a required front yard for a distance
of not more than 10 feet, but this shall not be interpreted to include or permit fixed canopies.

Every part of a required front yard must be open and unobstructed from ground level of the
graded lot to the sky, except as follows:

a. Bay windows projecting not more than three (3) feet.
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b. Steps that are necessary for access to a permitted building or for access to a lot from a
street or public way.

c. Access ramps for the disabled.

SIDE AND REAR YARDS

1. On a residential corner lot the width of the yard along the side street shall not be less than
any required front yard on such street.

2. No accessory building shall project beyond a required yard setback along any street.

3. Where a side yard or rear yard in the Commercial and Industrial Districts abuts a Residential
District, the side or rear yard shall not be less than 10 feet.

4, Every part of a required side yard, that is not a corner yard, must be open and unobstructed

from ground level of the graded lot to the sky, except as follows:

a. Central air conditioning units, heat pumps and solar collecting equipment, extending not
more than ten (10) feet from the principal structure.

b. Balconies and eaves projecting not more than three (3) feet and in no case projecting within
four (4) feet from any property line.

C. Off-street parking spaces and loading areas.

d. Swimming pools not located within three (3) feet of a lot line.
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SECTION 7: ACCESSORY AND TEMPORARY USES

A.

GENERAL PROVISIONS

Principal uses authorized as permitted uses are deemed to include accessory uses. Accessory
uses are subject to the same regulations as apply to principal uses in each district, except as
otherwise specified in these regulations.

Detached accessory buildings shall conform to all yard setback requirements except it may be
located not less than 5 feet from the rear property line. Detached accessory buildings shall not
occupy more than 35 percent of the required rear yard. No accessory building shall be
constructed upon a lot until the construction of the main building has actually commenced, and
no accessory building shall be used unless the main building on the lot is being used.

An accessory use must not be established prior to the establishment of the principal use.

HOME OCCUPATIONS

Home occupations are permitted as an accessory use within the R-1 and R-2 Districts, subject to
the following limitations of use:

a. Accountant

b. Architect
c. Author
d. Clergyman

e. Computer programmer or analyst
f. Consultant

g. Cosmetologist

h. Craftsmen, including artists

i. Family day care

j.  Lawyer

k. Photographer

I.  Real estate broker

m. Salesperson
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n. Seamstress or tailor
0. Secretary or bookkeeper
p. Teacher

2. Ahome occupation is only permitted as an accessory use in a residential dwelling if it meets the
following conditions:

a. Conducted within the principal building, provided that the home occupation use does not
exceed more than 50 percent of the gross floor area of the principal building;

b. A separate entrance is not provided for the conduct of the occupation, except for
cosmetologists and barbers;

C. An alteration is not made that changes the character of the dwelling;
d. It does not use outdoor storage;

e. A sign may be utilized to advertise the home occupation provided it is non-illuminated,
displayed in a window or securely attached to the principal building, and is of a size not to
exceed two (2) feet by four (4) feet for a total of eight (8) square feet in size;

f. It does notrequire the delivery or shipment of merchandise, goods, or equipment by other
than passenger motor vehicles, one ton step-up van or similar sized trucks;

g. It does not create or cause any perceptible noise, odor, smoke, electrical interference or

vibrations to emanate from the premises; and

h. Itis conducted so that it does not create parking or traffic congestion or otherwise place an
undue burden on the abutting or adjoining neighbors or the immediate neighborhood.
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GARAGES, CARPORTS, AND SHEDS

A detached garage, carport, or shed may be constructed on any residential lot as an accessory use if
it meets the following requirements:

1. Itis not located within a required front or side yard, public right-of-way, or easement;
2. ltis not located within five (5) feet of a rear lot line; and,

3. It has a maximum height of twenty (20) feet.

FENCES AND RETAINING WALLS

Fences and walls may be constructed to a height of six (6) feet in residential areas and eight (8) feet
in commercial and industrial areas, as measured above the average grade level on the property line,
and subject to the following restrictions:

1. Inresidential districts, fences and walls in front and corner side yards (beyond the front of the
house) shall not exceed four (4) feet in height, and in the case of fences shall be at least 50
percent open.

2. Incommercial and industrial areas, fences and/or walls shall not be placed in the setback area
from street rights-of-way.

3. Retaining walls shall be placed no closer than within one foot of a sidewalk or any property line
and shall be constructed in a permanent fashion.

TEMPORARY USES

Temporary buildings used in conjunction with construction work only may be permitted in any
district during the period that the construction work is in progress, but such temporary buildings
shall be removed upon completion of the construction work.
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SECTION 8: PARKING REGULATIONS

A.

GENERAL REQUIREMENTS

In all districts there shall be provided at the time any building or structure is erected or structurally
altered; or at the time of enlargements; or change in use of the structure, building, or land; off-
street parking spaces in accordance with the following requirements and with Table 2 — Off-Street
Parking Schedule. No off-street parking is required for any use located in the Central Business
District, as defined by this ordinance.

Where off-street parking facilities are provided in excess of the minimum amounts herein specified,
or when off-street parking facilities are provided but not required by this ordinance, said off-street
parking facilities shall comply with the minimum requirements for parking and maneuvering space
specified in this ordinance.

PARKING FOR SINGLE AND TWO-FAMILY DWELLINGS

1. Parking shall be restricted to customary passenger cars and motor vehicles less than twenty
five (25) feet in length and having gross vehicle weight of less than twelve thousand (12,000)
pounds.

2. All passenger cars shall be parked on paved driveways or parking areas relating to the
garage or carport. In areas where there are no garages or carports, passenger cars and motor
vehicles may be parked on paved driveways constructed perpendicular to the street. No parking
shall be allowed in that portion of the street right-of-way not used for traffic movement, i.e.
between the curb and the sidewalk, and between the curb and the front lot line.

3. Travel trailers, mobile homes and other recreational vehicles may be stored on paved
driveways or parking areas providing that they shall not be located within two (2) feet of an
adjoining lot line. Furthermore, the full length of the travel trailer, mobile home or other
recreational vehicle shall be parked fully within the property and shall not overhang any portion
of street right-of-way or a sidewalk. Travel trailers, mobile homes and other recreational
vehicles shall not be parked for more than twelve hours within any street right-of-way. Access
to the parking areas for such vehicles shall have the same restrictions as pertain to passenger
cars and motor vehicles.

CONSTRUCTION STANDARDS

All off-street parking and loading areas, maneuvering aisles, and access ways to any required off-
street parking or loading areas must be constructed of an all-weather surface. Residential driveways
shall extend from the curb, pavement edge, or surface edge of the street to the front building line of
a garage, carport, or dwelling.
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COMPUTING NUMBER OF PARKING SPACES - In computing the number of parking spaces

required, the following rules govern:

1. Service areas such as mechanical rooms, attics, and closets are excluded from the calculation of
"floor area" for determining required parking spaces.

2. Where fractional spaces result in computing required parking spaces, the required number of
spaces must be increased to the nearest whole number.

3. The parking space requirement for a use not specifically mentioned will be determined by the
Zoning Official based on the most comparable use.

4. Whenever a building or use constructed or established after the effective date of this ordinance
is changed or enlarged in floor area, number of employees, number of dwelling units, seating
capacity or otherwise, to create a need for an increase of 10 percent or more in the number of
existing parking spaces, such spaces shall be provided on the basis of the enlargement or
change. Whenever a building or use existing prior to the effective date of this ordinance is
enlarged to the extent of 50 percent or more in floor area or in the area used, the building or
use shall then and thereafter comply with the parking requirements set forth herein.

5. Inthe case of mixed uses, the parking spaces required shall equal the sum of the requirements
of the various uses computed separately.

CHANGE OR ENLARGEMENT - All parking spaces shall be located on the same lot with the building
or use served, except that where an increase in the number of spaces is required by a change or
enlargement of use or where such spaces are provided collectively or used jointly by two (2) or more
buildings or establishments, the required spaces may be located not to exceed 300 hundred feet
from an institutional building served and not to exceed 500 hundred feet from any other non-
residential building served.

JOINT USE OF PARKING

Not more than 50 percent of the parking spaces required for theaters, bowling alleys, dance halls,
night clubs or cafes, and up to 100 percent of the parking spaces required for a church or school
auditorium may be provided and used jointly by two (2) banks, offices, retail stores, repair shops,
service establishments and similar uses not normally open, used or operated during the same hours;
provided, however, that written agreement is properly executed and filed as specified below.

In any case, where the required parking spaces are not located on the same lot with the building or
use served, or where such spaces are collectively or jointly provided and used, a written agreement
thereby assuring their retention for such purposes, shall be properly drawn and executed by the
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parties concerned, approved as to form by the City attorney and shall be filed with the application
for a building permit.

G. MINIMUM DIMENSIONS FOR OFF-STREET PARKING

1. Ninety (90) degree angle parking - Each parking space shall be not less than eight feet (8’) wide
nor less than seventeen feet (17’) in length. Maneuvering space shall be not less than twenty-
three feet (23’) in length.

2. Sixty (60) degree angle parking - Each parking space shall be not less than eight feet (8’) wide
perpendicular to the parking angle nor less than eighteen feet (18’) in length when measured at
right angles to the building or parking line. Maneuvering space shall be not less than eighteen
feet (18’) perpendicular to the building or parking line.

3. Forty-five (45) degree angle parking - Each parking space shall be not less than eight feet (8’)
wide perpendicular to the parking angle nor less than seventeen feet (17’) in length when
measured at right angles to the building or parking line. Maneuvering space shall be not less
than fifteen feet (15’) perpendicular to the building or parking line.

4. Off-street parking facilities located adjacent to a public alley - The width of said alley may be
assumed to be a portion of the maneuvering space requirement.

H. ACCESSIBLE PARKING SPACES FOR DISABLED PEOPLE

Parking lots must designate accessible spaces for use of persons with disabilities (Handicap
Accessible Spaces) as follows:

Parking Spaces Accessible Spaces
1 to 25 1
26 to 50 2
51+ 3

* A minimum of 1 van accessible space measuring 96 inches wide minimum is required.

Handicap accessible spaces must be marked and designated in accordance with the standards and
specifications adopted by the Commissioner of licensing and regulation of the lowa Department of
Transportation, relating to the identification and dimensions of parking spaces for persons with
disabilities, as amended, or as otherwise required by federal or state law.

l. LOADING

Every building (or part thereof) erected or occupied for retail business, service, manufacturing, storage,
warehousing, hotel, mortuary, or any other use similarly involving the receipt or distribution by vehicles or
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materials or merchandise, shall provide and maintain on the same premises loading space in accordance

with the following requirements:

1. Inthe C-1 Commercial District and in the M-1 Industrial District, one (1) loading space for each
ten thousand (10,000) square feet (or fraction thereof) of floor area in the buildings is required.

2 Loading spaces are required in the commercial districts at a rate of one (1) loading space for the
first five thousand (5,000) to fifteen thousand (15,000) square feet of floor area in the building
and one (1) additional loading space for each fifteen thousand (15,000) square feet or fraction
thereof, of floor area in excess of fifteen thousand (15,000) square feet.

J. OFF-STREET PARKING SCHEDULE

The minimum number of parking spaces required are as follows:
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TABLE 2

OFF-STREET PARKING SCHEDULE

Single and Two-Family Dwellings 2 Dwelling Unit
Multi-Family Dwellings and Townhouses: 1:5 plus Dwelling Unit
1 bedroom 1.5:1 Dwelling Unit
2 or more bedrooms 2:1 Dwelling Unit
Restaurants 1:100 plus Square Feet
1:2 Employees
Club or Lodge 1:4 (With Seats) Seats
1:100 (Without Seats) Square Feet
Hospital 1:4 Beds
Country Club or Golf Club 1:5 Members
Banks, Clinics, and Offices 1:200 Square Feet
Retail Stores 1:200 Square Feet
Shopping Centers 1:200 Square Feet
Industrial Buildings 1:500 Square Feet
Churches, Theaters, Auditoriums, Stadiums, 1:4 (With Seats) Seats
Gymnasiums, and Other Assembly Halls 1:100 (Without Seats) Square Feet
Mortuaries or Funeral Homes 1:4 plus Seats
Elementary and Middle Schools 1:20 Students
High Schools 1:4 Students
Nursing Homes 0.8 Unit
Hotels and Motels 1:1 plus Guest Room
Community Center, Library and Museum 1:100 (10 min) Square Feet
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SECTION 9: NONCONFORMING USES

A.

ALTERATION OF NONCONFORMING USES

1. A nonconforming use must not be enlarged, changed, altered, or repaired, except as
provided in this section. This section does not prohibit any change or alteration that would
bring a nonconforming use into compliance with the zoning regulations.

2. Normal maintenance of a building or structure containing a nonconforming use is permitted,
including necessary non-structural repairs and incidental alterations not extending the
nonconforming use.

3. A nonconforming use of a building may be extended throughout a completed building that,
when the use became nonconforming, was designated or arranged to accommodate the use,
but the use may not be extended to additional buildings or to land outside the building.

4, A single family detached dwelling which is a nonconforming use may be enlarged or
replaced with a larger dwelling if the enlargement or replacement does not violate other zoning
regulations applicable to the premises.

5. If a lot does not conform to the lot dimensions applicable to that zoning district, the lot may
be used for any permitted use in that zoning district if all other zoning regulations are met,
unless the nonconforming lot adjoins and has continuous frontage with one or more other
undeveloped lots under the same ownership, so that the lots could be replatted to conform to
the requirements of the district.

CHANGING NONCONFORMING USES

A nonconforming use may be changed to any use that is in conformance with the uses permitted by
right in the district in which it is located. A nonconforming use shall not be changed to any other
type of nonconforming use without the prior approval of the Board of Adjustment, which may grant
a change of occupancy from one nonconforming use to another, provided the use is within the same
or higher classification as the original nonconforming use, provided, however that such
nonconforming use and occupancy will not tend to prolong and continue the nonconformity of the
use. A nonconforming use once changed from a lower to a higher classification use shall not be
changed thereafter to a lower classification use, and such prior lower classification use shall be
considered abandoned.
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REPAIRS

A nonconforming use shall not be extended or rebuilt in case of obsolescence or total destruction by
fire, explosion, natural disaster, act of God, or other cause. In the case of partial destruction by fire
or other causes not exceeding 50 percent of its value, the building inspector shall issue a permit for
reconstruction or replacement providing that the reconstruction or replacement does not violate the
zoning regulations applicable to the premises, including the provisions of this Section, other than the
violations, if any, existing on the premises, including the building or property, prior to reconstruction
or replacement. If greater than 50 percent and less than the total value, the Board of Adjustment
may grant a permit for repair after a public hearing and having due regard for the property rights of
the persons affected when considered in the light of public welfare and the character of the areas
surrounding the designated nonconforming use and the purposes of this ordinance as stated herein.

ABANDONMENT

When a nonconforming use is abandoned, without the intent to resume, the property must only be
used thereafter in compliance with these zoning regulations. This section does not apply to
properties actively seeking use through transfer of ownership (sale) or use (lease).

Continuance of Use - Any non-conforming use of land or structures may be continued for definite
periods of time, subject to such regulations as the Board of Adjustment may require forimmediate
preservation of the adjoining property and the ultimate removal of the nonconforming use. If,
however, a continuous operation is not carried on in such nonconforming use during a continuous
period of one (1) year, the building, other structure or tract of land where a nonconforming use
previously existed shall thereafter be occupied and used only for a conforming use. Intent to resume
active operation shall not affect the foregoing.

Provided, however, in the event an existing building has been in a nonconforming status because of
being constructed or utilized prior to the adoption of the Zoning Ordinance, the Board of Adjustment
shall have the authority to grant a variance for such use as requested, regardless of the time
involved or the last occupancy, with such restrictions as necessary in order to accomplish the two-
fold objective of utilizing existing structures and property while at the same time providing
safeguards for the surrounding neighborhood.
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